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Dear Speaker Unpingco: \ i3,!.2 -----"I 
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..--/------- I. 
Enclosed please find Substitute Bill No. ~ ~ c o R ) ,  "AN ACT TO REPEAL 
551901, 1904 AND 1905; TO REPEAL AND REENACT $$1902, 1903, 1906 
AND 1911; TO ADD §$1903.1 AND 1914-1920; ALL OF CHAPTER 19 OF 
TITLE 1 OF THE GUAM CODE ANNOTATED, RELATIVE TO PROVIDING FOR 
AN INDEPENDENT, ELECTED PUBLIC AUDITOR TO INCREASE 
ACCOUNTABILITY IN THE GOVERNMENT OF GUAM", which I have signed 
into law today as Public Law No. 25-42. 

Although I am supportive of the measure in concept, I would suggest that 
the Liheslaturan Guahan revisit this legislation to refine the language 
further. For example, the new 51919 provides for SurpriselUnannounced 
Audits. However, the section does not address the confidentiality of 
nonpublic documents or what constitutes a reasonable time for the 
surrender of such records by ;he agency under audit. 

Very truly yours, OFFICE OF THE LLL'ISLATIVE s ~ m ~ ~ ~ ~ ~ ~  

arl T. C. Gutierrez 
I Maga'Lahen Guihan i 

Governor of Guam i i-. - ~ 

.- 
Attachment: copy attached for signed bill or overridden bill 

original attached for vetoed bill 

cc: The Honorable Joanne M. S. Brown 
Legislative Secretary 

t3':332 -- 
Ricardo I. Bordallo Governor's Complex Post Office Box 2950. Agana, Guam 96932 (671)472-8931 Fax (671)477-GUAM 
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AN ACT TO REPEAL fj§1901, 1904 AND 1905; TO 
REPEAL AND REENACT §§1902,1903,1906 AND 1911; 
TO ADD fj§1903.1 AND 1914-1920; ALL OF CHAPTER 
19 OF TITLE 1 OF THE GUAM CODE ANNOTATED, 
RELATIVE TO PROVIDING FOR AN 
INDEPENDENT, ELECTED PUBLIC AUDITOR TO 
INCREASE ACCOUNTABILITY IN THE 
GOVERNMENT OF GUAM. 



1 BE IT ENACTED BY THE PEOPLE OF GUAM: 

2 Section 1. Section 1903 of Chapter 19 of Title 1 of the Guam Code 

3 Annotated is hereby repealed and reenacted to read as follows: 

4 "Section 1903. Public Auditor Election. The Public Auditor 

5 shall be elected by the voters of Guam in a general election occurring at 

6 the same time as the general election for Mayors. The Public Auditor 

7 shall serve a term of four (4) years. The Public Auditor is a non-partisan 

8 office. No candidate for the position of Public Auditor shall declare a 

9 political party affiliation. No candidate for the office of Public Auditor 

10 shall seek the endorsement or receive directly or indirectly financial or 

11 material support from a political party. Any violation of the 

12 aforementioned shall constitute the Guam Election Commission to 

13 invalidate the candidacy of the individual for Public Auditor. 

14 Candidates for Public Auditor shall be subject to the same campaign 

15 and personal financial reporting requirements as applied to candidates 

16 for 1 Maga'lahen GuBhan, as well as all laws pertaining to campaign 

17 contributions. No person shall serve more than two (2) consecutive 

18 terms as Public Auditor. No nominating petition shall be required of a 

19 candidate for Public Auditor. A candidate for the position of Public 

20 Auditor shall file candidacy with the Guam Election Commission in the 

21 manner similar to a candidate for I Maga'lahen GuHhan, except as is not 

22 consistent with t h ~ s  Chapter. There shall be no primary election for the 

23 position of Public Auditor. All qualified candidates complying with the 

24 provisions of this Chapter shall be placed on the general election ballot. 



In the general election, the candidate receiving the most votes, subject to 

the qualifications established by this Chapter, shall be certified by the 

Guam Election Commission as having won election to the position of 

Public Auditor." 

Section 2. Section 1903.1 is hereby added to Chapter 19 of Title 1 of the 

Guam Code Annotated to read as follows: 

"Section 1903.1. First Election. The first election for the 

position of Public Auditor shall occur at the general election that shall 

take place in November of the year 2000. The Public Auditor elected at 

such time shall be sworn into office on the first Monday of the following 

January. The appointed Public Auditor currently holding the office 

shall continue to serve as Public Auditor until the swearing into office of 

the Public Auditor elected to office pursuant to h s  Section, unless 

removed from office pursuant to the provisions of this Chapter." 

Section 3. Section 1902 of Chapter 19 of Title 1 of the Guam Code 

Annotated is hereby repealed and reenacted to read as follows: 

"Section 1902. Vacancy. Whenever a vacancy shall occur in 

the Office of Public Auditor, and when there is more than eight (8) 

months remaining in the term of the Public Auditor at the time the 

vacancy shall occur, the Guam Election Commission shall conduct a 

special election no more than ninety (90) days after such vacancy has 

occurred. Such person elected in the special election shall serve the 

balance of the term, until such time as a new Public Auditor is elected 

and sworn into office. Should a vacancy in the Office of Public Auditor 



occur with exactly eight (8) months or less remaining in the balance of 

the Public Auditor's term, 1 Magarlahen Gudhan shall appoint a qualified 

individual to fill the balance of the term, subject to the advice and 

consent of I Liheslaturan Gudhan and the provisions of 51901 of this 

Chapter." 

Section 4. Previous Retention Election, Candidacy. Section 1904 

of Chapter 19 of Title 1 of the Guam Code Annotated is hereby repealed. 

Section 5. Previous Retention Election, Partisanship. Section 1905 

of Chapter 19 of Title 1 of the Guam Code Annotated is hereby repealed. 

Section 6. Section 1906 of Chapter 19 of Title 1 of the Guam Code 

Annotated is hereby repealed and reenacted to read as follows: 

"Section 1906. Qualifications. The Public Auditor shall be a 

citizen of the United States and a resident of Guam for the five (5) years 

preceding his or her election, and shall not have been convicted of a 

felony or suspended in any U.S. or non-U.S. jurisdiction by an ethics 

board overseeing the certified public accountant or attorney, as the case 

may be. The Public Auditor must either: 

1. be a certified public accountant, or 

2. be an attorney at law, or 

3. have at least five (5)  years of experience in the establishment 

or enactment of government budgets." 

Section 7. Section 1911 of Chapter 19 of Title 1 of the Guam Code 

Annotated is hereby repealed and reenacted to read as follows: 

"Section 1911. Budget and Exemption from BBMR Control. 



1 The Office of the Public Auditor shall receive an annual budget equaling 

2 at a minimum one-quarter of a percent (.25%) of the budget of the 

3 government of Guam. In calculating the budget of the government of 

4 Guam for these purposes, all funds budgeted to operate Guam's public 

5 school system shall be included, as shall subsidies to autonomous 

6 agencies from the General Fund and all locally-generated funds 

7 normally subject to appropriation. Government revenues collected in 

8 fees and charges normally not appropriated by I Liheslaturan Guihan and 

9 used by autonomous agencies shall not be included in determining this 

10 amount, nor shall Federal grants and slmdar Federal funding be 

11 included. The budget of the Public Auditor is not subject to the 

12 allotment process or the control of the Bureau of Budget and 

13 Management Research, nor shall I Maga'lahen Guihan impound or 

14 transfer funds appropriated to the Public Auditor. The Public Auditor 

15 shall receive from the Department of Administration, or its successor, an 

16 amount totaling no less than one twelfth (1/12) of its budget on the first 

17 day of every month of the fiscal year until such budget has been 

18 exhausted. On a month where more than two (2) pay periods shall 

19 occur, the Department of Administration shall release such funds 

20 required for the purpose of meeting the operational needs of the Public 

21 Auditor for that month, provided a sufficient balance of the 

22 appropriation remains." 

23 Section 8. Section 1914 is hereby added to Chapter 19 of Title 1 of the 

24 Guam Code Annotated to read as follows: 



1 "Section 1914. The Office of the Public Auditor is responsible 

2 for the conduct of program evaluation and review of compliance by 

3 various government programs with performance standards established 

4 by I Liheslafuran Guiihan. The Public Auditor shall perform any audit of 

5 either the financial or programmatic nature, either by resolution of I 

6 Liheslafuran GuHhan or as otherwise provided in this Chapter." 

7 Section 9. Section 1915 is hereby added to Chapter 19 of Title 1 of the 

8 Guam Code Annotated to read as follows: 

9 "Section 1915. The Public Auditor shall submit to I Liheslafuran 

10 Guiihan on a continuous basis recommendations with respect to altering 

11 and amending the performance standards assigned to any government 

12 of Guam program, as well as recommendations with respect to 

13 procedures for evaluation compliance with or achievement of 

14 performance standards. Upon enactment of a law implementing a 

15 program and performance-based budget for the entire government of 

16 Guam, the Office of the Public Auditor shall implement a continuous 

17 program of evaluation and justification review of all government of 

18 Guam agencies and shall submit a report of evaluation and justification 

19 review findings and recommendations to the Speaker of I Liheslaturan 

20 Guihan, I Maga'Lahen Guihan, the head of the agency that was the 

21 subject of the review, and the head of any agency that is substantially 

22 affected by the findings and recommendations. Every agency, 

23 department and program of the government of Guam must be reviewed 



1 at least once annually, and a report must be made to I Liheslaturan 

2 Guihan at least four (4) months prior to the end of a fiscal year." 

3 Section 10. Section 1916 is hereby added to Chapter 19 of Title 1 of 

4 the Guam Code Annotated to read as follows: 

5 "Section 1916. Duties and Responsibilities with Respect to 

6 Program Evaluation. The Public Auditor shall conduct program 

7 evaluation and justification reviews and other related duties as 

8 prescribed by law. As part of these analyses the Public Auditor shall 

9 perform or contract for the performance of agency evaluation and 

10 justification reviews. The Public Auditor may adopt and enforce 

11 reasonable rules necessary to facilitate the studies, reviews and reports 

12 authorized by this Chapter." 

13 Section 11. Section 1917 is hereby added to Chapter 19 of Title 1 of 

14 the Guam Code Annotated to read as follows: 

15 "Section 1917. Program Evaluation and justification Review. 

16 'Agency' as contained in t h s  Chapter shall mean government of Guam 

17 line agencies; autonomous or semi-autonomous, boards, bureaus and 

18 commissions. 'Programs' are programs defined by law as such, under 

19 the purview of agencies. Every government agency shall be subject to a 

20 program evaluation and justification review by the Public Auditor. 

21 Each agency shall offer its complete cooperation to the Public Auditor 

22 so that such review may be accomplished. 

23 Every department head, agency head or head of a program in the 

24 government of Guam must maintain records in a manner consistent 



with the easy evaluation of program results and compliance with 

performance standards established by I Liheslaturan Guihan. Every 

department, agency or program head in the government of Guam shall 

comply with recommendations made to them by the Public Auditor 

with respect to proper record keeping to facilitate the purposes of this 

Chapter. A review of each program must include at a minimum the 

following: 

(1) the identifiable cost of each program; 

(2) the specific purpose of each program, as well as the 

specific public benefit derived therefrom, as well as a reiteration of 

the performance standards established by law for that program; 

(3) compliance with achieving the outputs and outcomes 

associated with each program; 

(4) an explanation of circumstances contributing to the 

government agency's ability to achieve, not achieve or exceed its 

projected outputs and outcomes associated with each program; 

and 

(5)  alternative courses of action that would result in 

administration of the same program in a more efficient or effective 

manner. The courses of action to be considered must include, but 

are not limited to: 

(a) whether the program could be organized in a 

more efficient and effective manner, whether the program 

mission, goals, or objectives should be redefined, or, when 

the agency cannot demonstrate that its efforts have had a 

8 



positive effect, whether the program should be reduced in 

size or eliminated; 

(b) whether the program could be administered 

more efficiently or effectively to avoid duplication of 

activities and ensure that activities are adequately 

coordinated; 

(c) whether the program could be performed more 

efficiently or more effectively by another unit of the 

government or a private entity, or whether a program 

performed by a private entity could be performed more 

efficiently and effectively by a government agency; 

(d) when compared to costs, whether effectiveness 

warrants elimination of the program, or, if the program 

serves a limited interest, whether it should be redesigned to 

require users to finance program costs (Whether the cost to 

administer the program exceeds license and other fee 

revenues paid by those being regulated.); and 

(e) whether other changes could improve the 

efficiency and effectiveness of the program and the 

consequences of discontinuing such program. If any 

discontinuation is recommended, such recommendation 

must be accompanied by a description of alternatives to 

implement such recommendation, including an 

implementation schedule for discontinuation and 

recommended procedures for assisting employees affected 

9 



by the discontinuation. Determination as to public policy, 

which may include recommendations as to whether it would 

be sound public policy to continue or discontinue funding 

the program, either in whole or in part, in the existing 

manner. Whether the information reported has relevance 

and utility for the evaluation of each program. Whether 

agency management has established control systems 

sufficient to ensure that performance data are maintained 

and supported by agency records and accurately presented 

in agency performance reports." 

Section 12. Section 1918 is hereby added to Chapter 19 of Title 1 of 

the Guam Code Annotated to read as follows: 

"Section 1918. 1 Liheslaturan GuHhan intends that the program 

evaluation and justification review procedure be designed to assess the 

efficiency, effectiveness, and long-term implications of current or 

alternative government policies, and that the procedure results in 

recommendations for the improvement of such policies and 

government. To that end, whenever possible, all reports submitted 

must include an identification of the estimated financial consequences, 

including any potential savings, that could be realized if the 

recommendations or alternative courses of action were implemented." 

Section 13. Section 1919 is hereby added to Chapter 19 of Title 1 of 

the Guam Code Annotated to read as follows: 



"Section 1919. SurpriseNnannounced Audits. The Public 

Auditor has the authority to conduct surprise/unannounced audits."of 

any government of Guam agency at the Public Auditor's discretion, and 

all agencies shall surrender such records as are determined necessary 

for the conduct of the surprise/unannounced audits." 

Section 14. Section 1920 is hereby added to Chapter 19 of Title 1 of 

the Guam Code Annotated to read as follows: 

"Section 1920. Publication of Audits. Upon the completion of 

any audit done pursuant to this Act, the Public Auditor shall provide a 

copy of the audit to all news media on Guam, as well as publish the 

audit on the Internet and make the Internet address of each audit 

publicly known." 

Section 15. Sections 8 - 14 of this Act are effective upon the first 

election of the Public Auditor pursuant to this Act. 

Section 16. Section 1901 of Chapter 19 of Title 1 of the Guam Code 

Annotated is hereby repealed. 

Section 17. Severability. I f  any provision of this Act or its 

application to any person or circumstance is found to be invalid or contrary to 

law, such invalidity shall not affect other provisions or applications of this Act 

which can be given effect without the invalid provisions or application, and to 

this end the provisions of this Act are severable. 



MINA' BENTE SINGKO NA LIHESLATURAN GUAHAN 
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Dear Maga'lahi Gutierrez: 

May 27,1999 

RECEIVED 

Transmitted herewith are Bill No. 70 (COR) and Substitute Bill Nos. 52 
(COR), 57 (COR) and EW (COR) which were passed by I MinarBenfe 
Singko Na Liheslafuran Guihan on May 24,1999. 

Sincerely, 

Senator and Legislative Secretary 

Enclosure (4) 



MINA'BENTE SINGKO NA LIHESLATURAN GUAHAN 
1999 (FIRST) Regular Session 

.. 
CERTIFICATION OF PASSAGE OF AN ACT TO I MAGA'LAHEN GUAHAN 
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I 

Assistant Staff Officer 
Maga'lahi's Office 

APPROVED: 
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MINA'BENTT! SINGKO NA LIHESLATURAN GUAHAN 
1999 (FIRST) Regular Session 

CERTIFICATION OF PASSAGE OF AN ACT TO I MAGA'LAHEN GUAHAN 

This is to certify that Substitute Bill No. 189 (COR), "AN ACT TO -§§1901, 1904 
AND 1905; TO  mag^ ~ ~ ~ a c ~ ~ ~ 1 9 0 2 ,  1903, 1906 AND 1911; TO am $91903.1 AND 
1914-1920; ALL OF CHAPTER 19 OF TITLE 1 OF THE GUAM CODE ANNOTATED, RELATIVE 
TO PROVIDING FOR AN INDEPENDENT, ELECTED PUBLIC AUDITOR TO INCREASE 
ACCOUNTABILITY IN THE GOVERNMENT OF GUAM," was on the 24* day of May, 
1999, duly and regularly passed. 

Attested: 

ANTONIO R. UNPINGCO 
Speaker 

JOANNE M.S. BROWN 
Senator and Legislative Secretary 

This Act was received by I Maga'lahen Guahan this day of ,1999, 

at o'clock - .M. 

A, \, , Assistant Staff Officer 
Maga'lahi's Office 

APPROVED: 

Date: 

Public Law No. 



MINA'BENTE SINGKO NA LIHESLATURAN GUAHAN 
1999 (FIRST) Regular Session 

Bill No. 189 (COR) 
As substituted on the Floor 
and amended. 
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E. B. Calvo 
S. A. Sanchez, 11 
A.C. Lamorena, V 
L. F. Kasperbauer 
K. S. Moylan 
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E. C. Bermudes 
A. C. Blaz 
J. M.S. Brown 
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AN ACT TO REPEAL §§1901, 1904 AND 1905; TO 
REPEAL AND REENACT ~~1902,1903,1906 AND 1911; 
TO ADD §§1903.1 AND 1914-1920; ALL OF CHAPTER 
19 OF TITLE 1 OF THE GUAM CODE ANNOTATED, 
RELATIVE TO PROVIDING FOR AN 
INDEPENDENT, ELECTED PUBLIC AUDITOR TO 
INCREASE ACCOUNTABILITY IN THE 
GOVERNMENT OF GUAM. 



1 BE IT ENACTED BY THE PEOPLE OF GUAM: 

2 Section 1. Section 1903 of Chapter 19 of Title 1 of the Guam Code 

3 Annotated is hereby repealed and reenacted to read as follows: 

4 "Section 1903. Public Auditor Election. The Public Auditor 

5 shall be elected by the voters of Guam in a general election occurring at 

6 the same time as the general election for Mayors. The Public Auditor 

7 shall serve a term of four (4) years. The Public Auditor is a non-partisan 

8 office. No candidate for the position of Public Auditor shall declare a 

9 political party affiliation. No candidate for the office of Public Auditor 

10 shall seek the endorsement or receive directly or indirectly financial or 

11 material support from a political party. Any violation of the 

12 aforementioned shall constitute the Guam Election Commission to 

13 invalidate the candidacy of the individual for Public Auditor. 

14 Candidates for Public Auditor shall be subject to the same campaign 

15 and personal financial reporting requirements as applied to candidates 

16 for I Maga'lahen Guihan, as well as all laws pertaining to campaign 

17 contributions. No person shall serve more than two (2) consecutive 

18 terms as Public Auditor. No nominating petition shall be required of a 

19 candidate for Public Auditor. A candidate for the position of Public 

20 Auditor shall file candidacy with the Guam Election Commission in the 

21 manner similar to a candidate for I Maga'lahen Guihan, except as is not 

22 consistent with this Chapter. There shall be no primary election for the 

23 position of Public Auditor. All qualified candidates complying with the 

24 provisions of this Chapter shall be placed on the general election ballot. 



In the general election, the candidate receiving the most votes, subject to 

the qualifications established by this Chapter, shall be certified by the 

Guam Election Commission as having won election to the position of 

Public Auditor." 

Section 2. Section 1903.1 is hereby added to Chapter 19 of Title 1 of the 

Guam Code Annotated to read as follows: 

"Section 1903.1. First Election. The first election for the 

position of Public Auditor shall occur at the general election that shall 

take place in November of the year 2000. The Public Auditor elected at 

such time shall be sworn into office on the first Monday of the following 

January. The appointed Public Auditor currently holding the office 

shall continue to serve as Public Auditor until the swearing into office of 

the Public Auditor elected to office pursuant to this Section, unless 

removed from office pursuant to the provisions of this Chapter." 

Section 3. Section 1902 of Chapter 19 of Title 1 of the Guam Code 

Annotated is hereby repealed and reenacted to read as follows: 

"Section1902. Vacancy. Whenever a vacancy shall occur in 

the Office of Public Auditor, and when there is more than eight (8) 

months remaining in the term of the Public Auditor at the time the 

vacancy shall occur, the Guam Election Commission shall conduct a 

special election no more than ninety (90) days after such vacancy has 

occurred. Such person elected in the special election shall serve the 

balance of the term, until such time as a new Public Auditor is elected 

and sworn into office. Should a vacancy in the Office of Public Auditor 



occur with exactly eight (8) months or less remaining in the balance of 

the Public Auditor's term, I Maga'lahen GuHhan shall appoint a qualified 

individual to fill the balance of the term, subject to the advice and 

consent of I Liheslaturan GuHhan and the provisions of 51901 of this 

Chapter." 

Section 4. Previous Retention Election, Candidacy. Section 1904 

of Chapter 19 of Title 1 of the Guam Code Annotated is hereby repealed. 

Section 5. Previous Retention Election, Partisanship. Section 1905 

of Chapter 19 of Title 1 of the Guam Code Annotated is hereby repealed. 

Section 6. Section 1906 of Chapter 19 of Title 1 of the Guam Code 

Annotated is hereby repealed and reenacted to read as follows: 

"Section 1906. Qualifications. The Public Auditor shall be a 

citizen of the United States and a resident of Guam for the five (5) years 

preceding his or her election, and shall not have been convicted of a 

felony or suspended in any U.S. or non-U.S. jurisdiction by an ethics 

board overseeing the certified public accountant or attorney, as the case 

may be. The Public Auditor must either: 

1. be a certified public accountant, or 

2. be an attorney at law, or 

3. have at least five (5) years of experience in the establishment 

or enactment of government budgets." 

Section 7. Section 1911 of Chapter 19 of Title 1 of the Guam Code 

Annotated is hereby repealed and reenacted to read as follows: 

"Section 1911. Budget and Exemption from BBMR Control. 



1 The Office of the Public Auditor shall receive an annual budget equaling 

2 at a minimum one-quarter of a percent (.25%) of the budget of the 

3 government of Guam. In calculating the budget of the government of 

4 Guam for these purposes, all funds budgeted to operate Guam's public 

5 school system shall be included, as shall subsidies to autonomous 

6 agencies from the General Fund and all locally-generated funds 

7 normally subject to appropriation. Government revenues collected in 

8 fees and charges normally not appropriated by 1 Liheslaturan Guihan and 

9 used by autonomous agencies shall not be included in determining this 

10 amount, nor shall Federal grants and similar Federal funding be 

11 included. The budget of the Public Auditor is not subject to the 

12 allotment process or the control of the Bureau of Budget and 

13 Management Research, nor shall I Maga'lahen Guihan impound or 

14 transfer funds appropriated to the Public Auditor. The Public Auditor 

15 shall receive from the Department of Administration, or its successor, an 

16 amount totaling no less than one twelfth (1/12) of its budget on the first 

17 day of every month of the fiscal year until such budget has been 

18 exhausted. On a month where more than two (2) pay periods shall 

19 occur, the Department of Administration shall release such funds 

20 required for the purpose of meeting the operational needs of the Public 

21 Auditor for that month, provided a sufficient balance of the 

22 appropriation remains." 

23 Section 8. Section 1914 is hereby added to Chapter 19 of Title 1 of the 

24 Guam Code Annotated to read as follows: 



1 "Section 1914. The Office of the Public Auditor is responsible 

2 for the conduct of program evaluation and review of compliance by 

3 various government programs with performance standards established 

4 by I Liheslafuran GuHhan. The Public Auditor shall perform any audit of 

5 either the financial or programmatic nature, either by resolution of I 

6 Liheslafuran GuHhan or as otherwise provided in this Chapter." 

7 Section 9. Section 1915 is hereby added to Chapter 19 of Title 1 of the 

8 Guam Code Annotated to read as follows: 

9 "Section 1915. The Public Auditor shall submit to I Liheslaturan 

10 Guihan on a continuous basis recommendations with respect to altering 

11 and amending the performance standards assigned to any government 

12 of Guam program, as well as recommendations with respect to 

13 procedures for evaluation compliance with or achievement of 

14 performance standards. Upon enactment of a law implementing a 

15 program and performance-based budget for the entire government of 

16 Guam, the Office of the Public Auditor shall implement a continuous 

17 program of evaluation and justification review of all government of 

18 Guam agencies and shall submit a report of evaluation and justification 

19 review findings and recommendations to the Speaker of I Liheslafuran 

20 GuBhan, I Maga'Lahen GuBhan, the head of the agency that was the 

21 subject of the review, and the head of any agency that is substantially 

22 affected by the findings and recommendations. Every agency, 

23 department and program of the government of Guam must be reviewed 



1 at least once annually, and a report must be made to I Liheslafuran 

2 Gudhan at least four (4) months prior to the end of a fiscal year." 

3 Section 10. Section 1916 is hereby added to Chapter 19 of Title 1 of 

4 the Guam Code Annotated to read as follows: 

5 "Section 1916. Duties and Responsibilities with Respect to 

6 ProgramEvaluation. The Public Auditor shall conduct program 

7 evaluation and justification reviews and other related duties as 

8 prescribed by law. As part of these analyses the Public Auditor shall 

9 perform or contract for the performance of agency evaluation and 

10 justification reviews. The Public Auditor may adopt and enforce 

11 reasonable rules necessary to facilitate the studies, reviews and reports 

12 authorized by this Chapter." 

13 Section 11. Section 1917 is hereby added to Chapter 19 of Title 1 of 

14 the Guam Code Annotated to read as follows: 

15 "Section 1917. Program Evaluation and Justification Review. 

16 'Agency' as contained in this Chapter shall mean government of Guam 

17 line agencies; autonomous or semi-autonomous, boards, bureaus and 

18 commissions. 'Programs' are programs defined by law as such, under 

19 the purview of agencies. Every government agency shall be subject to a 

20 program evaluation and justification review by the Public Auditor. 

21 Each agency shall offer its complete cooperation to the Public Auditor 

22 so that such review may be accomplished. 

23 Every department head, agency head or head of a program in the 

24 government of Guam must maintain records in a manner consistent 



with the easy evaluation of program results and compliance with 

performance standards established by I Liheslaturan Guihan. Every 

department, agency or program head in the government of Guam shall 

comply with recommendations made to them by the Public Auditor 

with respect to proper record keeping to facilitate the purposes of this 

Chapter. A review of each program must include at a minimum the 

following: 

(1) the identifiable cost of each program; 

(2) the specific purpose of each program, as well as the 

specific public benefit derived therefrom, as well as a reiteration of 

the performance standards established by law for that program; 

(3) compliance with achieving the outputs and outcomes 

associated with each program; 

(4) an explanation of circumstances contributing to the 

government agency's ability to achieve, not achieve or exceed its 

projected outputs and outcomes associated with each program; 

and 

(5) alternative courses of action that would result in 

administration of the same program in a more efficient or effective 

manner. The courses of action to be considered must include, but 

are not limited to: 

(a) whether the program could be organized in a 

more efficient and effective manner, whether the program 

mission, goals, or objectives should be redefined, or, when 

the agency cannot demonstrate that its efforts have had a 

8 



positive effect, whether the program should be reduced in 

size or eliminated; 

(b) whether the program could be administered 

more efficiently or effectively to avoid duplication of 

activities and ensure that activities are adequately 

coordinated; 

(c) whether the program could be performed more 

efficiently or more effectively by another unit of the 

government or a private entity, or whether a program 

performed by a private entity could be performed more 

efficiently and effectively by a government agency; 

(d) when compared to costs, whether effectiveness 

warrants elimination of the program, or, if the program 

serves a limited interest, whether it should be redesigned to 

require users to finance program costs (Whether the cost to 

administer the program exceeds license and other fee 

revenues paid by those being regulated.); and 

(e) whether other changes could improve the 

efficiency and effectiveness of the program and the 

consequences of discontinuing such program. If any 

discontinuation is recommended, such recommendation 

must be accompanied by a description of alternatives to 

implement such recommendation, including an 

implementation schedule for discontinuation and 

recommended procedures for assisting employees affected 

9 



by the discontinuation. Determination as to public policy, 

which may include recommendations as to whether it would 

be sound public policy to continue or discontinue funding 

the program, either in whole or in part, in the existing 

manner. Whether the information reported has relevance 

and utility for the evaluation of each program. Whether 

agency management has established control systems 

sufficient to ensure that performance data are maintained 

and supported by agency records and accurately presented 

in agency performance reports." 

Section 12. Section 1918 is hereby added to Chapter 19 of Title 1 of 

the Guam Code Annotated to read as follows: 

"Section 1918. 1 Liheslaturan GuHhan intends that the program 

evaluation and justification review procedure be designed to assess the 

efficiency, effectiveness, and long-term implications of current or 

alternative government policies, and that the procedure results in 

recommendations for the improvement of such policies and 

government. To that end, whenever possible, all reports submitted 

must include an identification of the estimated financial consequences, 

including any potential savings, that could be realized if the 

recommendations or alternative courses of action were implemented." 

Section 13. Section 1919 is hereby added to Chapter 19 of Title 1 of 

the Guam Code Annotated to read as follows: 



"Section 1919. SurpriseIUnannounced Audits. The Public 

Auditor has the authority to conduct surprise/unannounced audits."of 

any government of Guam agency at the Public Auditor's discretion, and 

all agencies shall surrender such records as are determined necessary 

for the conduct of the surprise/unannounced audts." 

Section 14. Section 1920 is hereby added to Chapter 19 of Title 1 of 

the Guam Code Annotated to read as follows: 

"Section 1920. Publication of Audits. Upon the completion of 

any audit done pursuant to this Act, the Public Auditor shall provide a 

copy of the audit to all news media on Guam, as well as publish the 

audit on the Internet and make the Internet address of each audit 

publicly known." 

Section 15. Sections 8 - 14 of this Act are effective upon the first 

election of the Public Auditor pursuant to this Act. 

Section 16. Section 1901 of Chapter 19 of Title 1 of the Guam Code 

Annotated is hereby repealed. 

Section 17. Severability. If any provision of this Act or its 

application to any person or circumstance is found to be invalid or contrary to 

law, such invalidity shall not affect other provisions or applications of this Act 

which can be given effect without the invalid provisions or application, and to 

this end the provisions of this Act are severable. 
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I MINA ' BENTE SINGKO NA LIHESLA TURA N GUA HAN 
1999 (FIRST) Regular Session 

VOTING SHEET 

5 Bill NO. / r? 60~') 
Resolution No. 
Question: 
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CERTIFIED TRUE AND CORRECT: 
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MINA' BENTE SINGKO NA LIHESLATURAN GUAHAN 
Kumitean Areklamento, Refotman Gubetndmento Siha, Inetnon di Nuebu, yan Asunton Fidirat 

Senadot Mark Forbes, Gehilu 
Kabisiyon Mayurit 

Speaker Antonio R. Unpingco 
I Mina' Bente Singko Na Liheslaturan Guihan 
155 Hesler Street 
Hagibia, Guam 96910 

Dear Mr. Speaker: 

The Committee on Rules, Government Reform, Reorganization and Federal Affairs, to which Bill No. 
189 was referred, wishes to report its findings and recommendations TO DO PASS BILL NO. 189, 
"An Act to Provide for an Independent Elected Public Auditor to Increase Accountability in the 
Government of Guam." 

The voting record is as follows: 

TO PASS 

NOT TO PASS 

ABSTAIN 

TO PLACE IN INACTIVE FILE 

Copies of the Committee Report and other pertinent documents are attached. Thank you and si 
Yu'os ma'ase for your attention to this matter. 

Attachments 

155 Hesler Street, Hagitfia, Guam 96910 
Telephone: 671-472-3407/408/512 . Facsimile: 671-477-5036 Email : senforbes@kuentos.guam.net 



MINA' BENTE SINGKO NA LIHESLATURAN GUAHAN 
Kunutean Areklamento, Refotman Gubetnamento Slha, Inetnon dl Nuebu, yan Asunton Fld~rat 

Se& Mark Forbes, Gehilu 
Kabisiyon Mayurrit 

MEMORANDUM 

TO: Committee 

FR: Chairman 

SUBJECT: Committee Report- Bill No. 189, "An Act to Provide for an Independent Elected Public 
Auditor to Increase Accountability in the Government of Guam." 

Transmitted herewith for your information and action is the report on Bill No. 189, from the 
Committee on Rules, Government Reform, Reorganization and Federal Affairs. 

This memorandum is accompanied by the following: 
1. Committee Voting Sheet 
2. Committee Report 
3. Bill No. 189 
4. Public Hearing Sign-in Sheet 
5. Notice of Public Hearing 

Please take the appropriate action on the attached voting sheet. Your attention and cooperation in 
this matter is greatly appreciated. 

Should you have any questions regarding the report or accompanying documents, please do not 
hesitate to contact me. 

Thank you and si Yu'os ma'ase. 

- MARKFORBES 

Attachments 

155 Hesler Street, Hagitfia, Guam 96910 
Telephone: 671-472-340714081512 . Facsimile: 671-477-5036 Email : senforbes@kuentos.guam.net 



Committee on Rules, Government Reform, Reorganization - and Federal Affairs 
I Mina' Bente Singko Na Liheslaturan Guihan 

Voting Record 
Bill No. 189, "An Act to Provide for an Independent Elected Public 
Accountability in the Government of Guam." 

TO NOT TO 
ABSTAIN 

- - 

- 
ANTHONY C. BLAZ, Member 

- - 
JOANNE M. S. BROWN, Member 

RRERO, Member 

I T ~ I % ~  C. SALAS, ~ e m b ' e ~  
/ 
L 

SIMON A SANCHEZ, 11, Member 

- 
ANTONIO R. UNPINGCO. Member 

- - 
FRANK B. AGUON, JR., Member 

- - 
ELOY G. BERMUDES, Member 

Auditor to Increase 

INACTIVE 
LlLE . 

VICENTE C. PANGELINAN. Member 



I Mina' Bente Singko Na Liheslaturan Guihan 

Committee On Rules, 
Government Reform, Reorganization & Federal Affairs 

Senator Mark Forbes, Chairman 

Committee Report 
on 

Bill No. 189, 
"An Act to Provide for an Independent Elected Public Auditor to 

Increase Accountability in the Government of Guam." 



I. OVERVIEW 
The Committee on Rules, Govenunent Reform, Reorganization and Federal Affairs held a public 
hearing on Friday, May 14, 1999 at 11:OO a.m. at I Liheslaturan Guahan. Public notice of the hearing 
was announced in the May 12,13, and 14,1999 issues of the Pacific Daily News. 

Senators present were: 
Senator Mark Forbes, Chairman 
Senator Eddie Calvo, Member 

Providing written testimony: 
Mr. Robert Cruz, Public Auditor (attached) 

11. SUMMARY OF TESTIMONY 
Mr. Robert Cruz, Public Auditor, testified before the Committee against Bill No. 189. He said he 
opposes the bill because it removes the requirements that the public auditor be either a CPA or have 
a law degree. He added that the public auditor already goes through a retention election, and 
stressed that any public auditor would need adequate funding to meet his mandate. 

111. FINDINGS AND RECOMMENDATION 
The Committee on Rules, Government Reform, Reorganization and Federal Affairs finds that Bill No. 
189, will go a long way toward providing the thorough accountability this government needs to run 
smoothly, to make the best use of taxpayer dollars, and to ensure the greatest openness to the public. 
The bill will ensure that public funds are accounted for, that the performance of agencies are 
measured and accounted for, and that the performance of the public auditor is accountable to the 
people through an open election. This bill will also ensure that the hands of the public auditor are not 
tied by a lack of funds. 

Accordingly, the Committee on Rules, Government Reform, Reorganization and Federal Affairs, to 
which Bill No. 189 was referred does hereby submit its findings and recommendations to I Mina' 
Bente Singko Na Liheslaturan Guahan TO DO PASS BILL NO. 189, "An Act to Provide for an 
Independent Elected Public Auditor to Increase Accountability in the Government of Guam." 



ROBERT G.P. CRUZ 
WBLlC AUDITOR 

OFFICE OF THE PUBLIC AUDITOR 
UFISINAN I ADITOT PUPBLEKO 

GOVERNMENT OF GUAM 
P.O. BOX 23667, GMF, Barrigads, Guam 96921 

(1208 East Sunset Boulevard, Tiyan) 
(671) 475-0393/0394/0395 - FAX: (671) 472-7951 

May 1 4 ,  1999 

Honorable  Mark F o r b e s ,  Chairntan 
Conmiittee on R u l e s ,  G o v e r ~ l e n t  
Reforni, R e o r g a n i z a t i o n  and 
F e d e r a l  A f f a i r s  
Mina 'Bente  S i n g k o  Na 
L i h e s l a t u r a n  Guahan 
155 H e s l e r  S t r e e t  Re: Renioval o f  P r o f e s s i o n a l  
Hagatna , Guam 96910 Requi rements  f o r  P u b l i c  

A u d i t o r  
Dear S e n a t o r  Forbes :  

T h i s  t o  t o  p r o v i d e  tes t inrony on B i l l  No. 1 8 9 ,  which 
would remove t h e  p r o f e s s i o n a l  r e q u i r e m e n t s  f o r  t h e  n e x t  
P u b l i c  A u d i t o r .  and p r o v i d e  f o r  a n  e l e c t i o n  f o r  nly s u c c e s s o r .  

I oppose  B i l l  No. 189 .  I t  is  i d e n t i c a l  t o  l e g i s l a t i o n  
you s p o n s o r e d  i n  t h e  l a s t  L e g i s l a t u r e .  W e  s u b m i t t e d  t e s t i -  
mony o p p o s i n g  t h a t  l e g i s l a t i o n .  I t  i s  o b v i o u s  t h a t  you a r e  
g o i n g  ahead  w i t h  c o n s i d e r d t i o n  o f  B i l l  No. 189 d e s p i t e  nly 
i n p u t .  You hdve d l r e a d y  s c h e d u l e d  t h i s  b i l l  f o r  d i s c u s s i o n  
a t  y o u r  s e s s i o n  n e x t  week d e s p i t e  t h e  f a c t  t h a t  you had n o t  
hdd a  p u b l i c  h e a r i n g  on B i l l  No. 189 ,  no r  had a  Rules  Coni- 
nr i tee  v o t e  on t h e  b i l l ' s  p a s s a g e .  

Having a n  e l e c t i o n  o f  t h e  P u b l i c  A u d i t o r  i s  n o t  t h e  
b a s i c  i s s u e ,  I b e l i e v e .  a s  I would be  s u b j e c t  t o  a  r e t e n t i o n  
e l e c t i o n  i f  I wished  t o  s e e k  a n o t h e r  t e m ~ .  The p u b l i c  would 
have  a n  o p p o r t u n i t y  t o  v o t e  on my r e t e n t i o n  a l r e a d y .  The 
i s s u e  i s  o b v i o u s l y  t h e  power o f  t h e  Governor t o  a p p o i n t  
nly s u c c e s s o r .  I t  a p p e a r s  t o  b e  a  fo regone  c o n c l u s i o n  t h a t  
you d o  n o t  w i sh  t o  have t h e  Governor  make t h i s  d e c i s i o n ,  
hence  t h e  f a s t  t r a c k  t o  p a s s a g e  o f  t h i s  measure .  The n o t i c e  
o f  h e a r i n g  on t h i s  nleasure a p p e a r e d  i n  t h e  P a c i f i c  D a i l y  
News on sdnle day  a s  t h e  s e s s i o n  agenda f o r  May 1 7 ,  1999 
which i n c l u d e d  B i l l  No. 189 .  P l e a s e  n o t e  f o r  t h e  r e c o r d ,  
anyway, nty o p p o s i t i o n  t o  B i l l  No. 189 ,  f o r  t h e  sanie r e a s o n s  
p r o v i d e d  t h e  l a s t  t i m e  you r a i s e d  t h e  i s s u e .  

I have  c o n s i s t e n t l y  opposed l e g i s l a t i o n  which reduced  
t h e  independence  o f  t h e  O f f i c e  o f  t h e  P u b l i c  A u d i t o r .  I 
oppose  t h e  i d e a  o f  making t h e  P u b l i c  A u d i t o r  a n  arm o f  
t h e  L e g i s l a t u r e .  Y e t ,  I have  o f f e r r e d  s u g g e s t i o n s  on how 
t o  i n ~ p l e n ~ e n t  s u c h  a  move, i f  t h a t  i s  t h e  d e s i r e  o f  o u r  
l a w n ~ a k e r s .  Enc losed  i s  a  copy o f  a  l e t t e r  which I s u b m i t t e d  
t o  niy o v e r s i g h t  c h a i m t a n ,  S e n a t o r  Kaleo Moylan, s p e l l i n g  o u t  
t h e  s t a t u t o r y  scheme i n  o t h e r  P a c i f i c  I s l a n d  governments  
and  t h o s e  S t a t e s  which have  L e g i s l a t i v e  A u d i t o r s .  

S i n i i l a r l y ,  I would reconmmend t h a t  t h e  R u l e s  Con~n~it tee  
c o n s i d e r  o b t a i n i n g  t h e  l aws  o f  t h o s e  S t a t e s  whichVprovide 

L, 



I d o  n o t  i n t e n d  t o  s e e k  a n o t h e r  appointnlent  a s  P u b l i c  
A u d i t o r .  I f  t h e  n e x t  P u b l i c  A u d i t o r  i s  t o  be  independen t  
he nlust have f i n a n c i a l  i ndependence .  I t  i s  u n f o r t u n a t e  
t h a t  t h e  L e g i s l a t u r e  h a s  chosen  n o t  t o  p r o v i d e  a  s e p a r a t e  
l i n e  i t e n 1  a p p r o p r i a t i o n  f o r  o u r  O f f i c e  f o r  F i s c a l  Year 1999.  
R a t h e r ,  w e  were lumped t o g e t h e r  w i t h  t h e  Execu t ive  Branch 
a p p r o p r i a t i o n .  Thus ,  t h e  Governor  h a s  t h e  c o n t r o l  o v e r  
t h e  r e l e a s e  of  o u r  f u n d s  e a c h  month.  I conlp le te ly  a g r e e  
w i t h  t h e  concept  c o n t a i n e d  i n  B i l l  No. 189 t h a t  o u r  P u b l i c  
A u d i t o r  nlust have a  g u a r a n t e e d  s o u r c e  of  fund ing .  S i n c e  
I was f i r s t  a p p o i n t e d ,  I s o u g h t  a  budge t  nlechanisnl s i m i l a r  
t o  t h a t  o f  t h e  C N M I ,  where a  p e r c e n t a g e  o f  t o t a l  r e v e n u e s  
i s  made a v a i l a b l e  d i r e c t l y  f o r  fund  t h e  O f f i c e  of  t h e  P u b l i c  
A u d i t o r .  I have s o u g h t  f u n d i n g  a t  a  l e v e l  t h a t  would p r o v i d e  
a  s t a f f  o f  11 s i n c e  nly appo in tn l en t ,  a t  a  l e v e l  o f  a p p r o x i -  
m a t e l y  $ 2  n l i l l i o n .  T h a t  amount i s  n o t  o u t  o f  l i n e ,  con-  
s i d e r i n g  t h e  s i z e  o f  o u r  government ,  t h e  l a c k  of  i n t e r n a l  
a u d i t o r s  i n  o u r  l a r g e s t  d e p a r t m e n t s  such  a s  t h e  Department 
of  E d u c a t i o n ,  and t h e  a b s e n c e  o f  a n  independen t  a u d i t  agency 
i n  t h e  h i s t o r y  o f  o u r  Governnlent. T i t l e  1, Chap te r  19 r e q u i r e s  
o u r  o f f i c e  t o  c o n d u c t  a n n u a l  f i n a n c i a l  and management a u d i t s  
o f  e a c h  agency.  Y e t  t h e  f u n d i n g  and s t a f f i n g  p e r n t i t t e d  o u r  
agency  h a s  neve r  b e e n  u p  t o  t h e  l e v e l  needed o r  r e q u e s t e d .  

I have had a s  few a s  one  s t a f f  a u d i t o r  t o  conduct  a u d i t s .  
A t  t h i s  t i m e ,  I have  a  t i n y ,  b u t  d e d i c a t e d  and e x p e r i e n c e d  
s t a f f  o f  f o u r  a u d i t o r s .  They i n c l u d e  former  s t a f f  of  t h e  
d e f u n c t  T e r r i t o r i a l  A u d i t o r ' s  o f f i c e ,  a  fornler D e l o i t t e  'rouche 
s e n i o r  a u d i t o r , ( w h o  h a s  a l s o  s e r v e d  a s  c o n t r o l l e r  o f  t h e  
Po r t  A u t h o r i t y  and  t h e  Department  o f  E d u c a t i o n ) ,  a  s e n i o r  
a u d i t o r  from t h e  Bureau o f  Budget and  Managenlent R e s e a r c h ' s  
I n t e r n a l  Audi t  D i v i s i o n ,  and  one P r i v a t e  S e c r e t a r y  who is  
t h e  s o l e  e x e c u t i v e  and  a d m i n i s t r a t i v e  s u p p o r t  i n  t h e  o f f i c e .  

While  p a s t  a p p r o p r i a t i o n s  have  been  s u f f i c i e n t  t o  c o n t r a c t  
t h e  c r i t i c a l  S i n g l e  A u d i t ,  t h a t  f u n d i n g  h a s  been e l i m i n a t e d  
w i t h  t h e  method by which t h e  F i s c a l  Year 1999 budge t  was 
a p p r o p r i a t e d .  I would n o t e  t h a t  s i n c e  A p r i l  1, 1999,  no 
f u n d s  have  been r e l e a s e d  t o  o u r  agency e x c e p t  t h a t  p r o v i d e d  
f o r  wages and b e n e f i t s .  I s t r o n g l y  u r g e  t h a t  t h e  c u r r e n t  
p u b l i c  law be amended t o  p r o v i d e  f o r  t h e  mandatory r e l e a s e  
o f  f u n d s ,  a s  is  done  f o r  t h e  J u d i c i a l  and L e g i s l a t i v e  b r a n c h e s .  

I would reconlnlend t h a t  i f  B i l l  No. 189 i s  going  t o  be  
p a s s e d ,  t h a t  t h e r e  b e  some anlendnlents made by t h e  Ru les  
Conmlittee. F i r s t ,  t h e  p r o f e s s i o n a l  r e q u i r e m e n t  o f  z i t h e r  
d c e r t i f i e d  p u b l i c  a c c o u n t a n t  o r  a  l awyer  be  r e i n s t a t e d .  
The requi ren len t  e n s u r e s  a  nlininlunl o f  p r o f e s s i o n a l i s n l  i n  
how t h e  o f f i c e  i s  c o n d u c t e d .  A s  a  p r o f e s s i o n a l ,  a n  a t t o r n e y  
o r  a  CPA i s  s u b j e c t  t o  c e r t a i n  p r o f e s s i o n a l  s t a n d a r d s .  The 
power o f  t h e  P u b l i c  A u d i t o r ' s  O f f i c e  ( p r o p e r l y  funded and 
s t a f f e d )  can  be  awesonle. The i n d i v i d u a l  h o l d i n g  t h i s  
p o s i t i o n  must be j u d i c i o u s  i n  h i s  a c t i o n s .  Audi t  p r o c e d u r e s  
a r e  p a i n s t a k i n g l y  d e t a i l e d .  A u d i t o r s  r e q u i r e  c o n t i n u o u s  
t r a i n i n g  t o  nleet government  a u d i t i n g  s t a n d a r d s .  Removing 
t h e  p r o f e s s i o n a l  r e q u i r e n l e n t  makes t h e  o f f i c e  more l i k e  
t h e  d e f u n c t  O f f i c e  o f  t h e  Suruhanu.  I an1 n o t  aware o f  any 
P a c i f i c  I s l a n d  P u b l i c  A u d i t o r  who i s  n o t  r e q u i r e d  t o  have 



t h e  CPA c r e d e n t i a l .  The two b e s t  P a c i f i c  I s l a n d  government 
a u d i t o r s  have had b o t h  a law d e g r e e  and a  CPA (Wendel l  Harwell  
t h e  American Samoa ~ e r r i t o r i a l  A u d i t o r  and Leo LaMotte,  
C N M I  P u b l i c  A u d i t o r ) .  

I f  t h e  p r o f e s s i o n a l  q u a l i f i c a t i o n  i s  n o t  r e s t o r e d ,  
a  s a l a r y  f o r  t h e  P u b l i c  A u d i t o r  needs  t o  be  s p e c i f i e d  
i n  B i l l  No. 189. The o r i g i n a l  s a l a r y  l e v e l  f o r  my p o s i t i o n  
w a s  s e t  by t h e  C i v i l  S e r v i c e  Conln~ission based  upon t h e  
p r o f e s s i o n a l  r e q u i r e m e n t  o f  a CPA o r  adnl i ss ion  t o  t h e  Guam 
B a r  and f i v e  y e a r s  e x p e r i e n c e .  

The re  w i l l  p r o b a b l y  be  many i n t e r e s t e d  i n  r u n n i n g  f o r  
t h e  p o s i t i o n  o f  P u b l i c  A u d i t o r  i f  p r o f e s s i o n a l  r e q u i r e n ~ e n t s  
a r e  e l i m i n a t e d .  Would r e t i r e e s  b e  p e r m i t t e d  t o  r e t a i n  
t h e i r  a n n u i t i e s  a s  w e l l  a s  t h e i r  s a l a r y  a s  P u b l i c  A u d i t o r  
a s  S e n a t o r s  and t h e  Governor  and  L i e u t e n a n t  Governor a r e  
p e r n ~ i t t e d ?  T h i s  q u e s t i o n  w i l l  c e r t a i n l y  come up from p o t e n -  
t i a l  c a n d i d a t e s  who a r e  r e t i r e d ,  o r  e l i g i b l e  t o  r e t i r e .  

About o n e - t h i r d  o f  S t a t e  A u d i t o r s  a r e  e l e c t e d  o f f i c i a l s .  
C o p i e s  o f  t h e i r  e n a b l i n g  l e g i s l a t i o n  migh t  be  rev iewed by 
t h e  Ru les  Conln~i t tee  f o r  p o s s i b l e  in~provenlents  t o  B i l l  No. 
189 .  I have o b t a i n e d  a sunlntary from t h e  N a t i o n a l  A s s o c i a t i o n  
of S t a t e  A u d i t o r s ,  C o n l p t r o l l e r s  and  T r e a s u r e r s  which i s  
e n c l o s e d  f o r  y o u r  i n f o r n ~ a t i o n  and  p o s s i b l e  u s e .  

I n  sunlnlary, I oppose  B i l l  No. 189. I t  renloves t h e  
r e q u i r e m e n t  of a  p r o f e s s i o n a l  q u a l i f i c a t i o n  f o r  t h e  P u b l i c  
A u d i t o r .  The p o s i t i o n  s h o u l d  n o t  be  s e e n  a s  one t o  n ~ e r e l y  
k e e p  t h e  Governor i n  check .  I t  s h o u l d  a l s o  have a u t h o r i t y  
t o  a u d i t  t h e  L e g i s l a t i v e  and J u d i c i a l  b r a n c h e s  a s  w e l l .  And 
i t  s h o u l d  have t h e  f i n a n c i a l  i ndependence  t o  g e t  t h e  job  
done .  

A s  I have o f f e r r e d  nly o v e r s i g h t  C h a i r n ~ r n  S e n a t o r s  Moylan 
and B l a z ,  l e t  nle o f f e r  t o  you nly a s s i s t a n c e  t o  work w i t h  
you t o  c r e a t e  t h e  b e s t  p o s s i b l e  an~endnlents t o  T i t l e  I ,  
C h a p t e r  19. I would l i k e  nly s u c c e s s o r  t o  have t h e  t o o l s  
h e  needs  t o  meet t h e  s t a t u t o r y  r e q u i r e n l e n t s  p l a c e d  upon 
him o r  h e r .  

S i n c e r e l y ,  

c c :  A l l  S e n a t o r s  ROBERT G.P. CRUZ 
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ROBERT G.P. CRUZ 
PUBLIC AUDITOR 

Honorab le  Kaleo  S. Moylan March 1 7 ,  1999 
C h a i r n ~ a n ,  Coninlittee on Hous ing ,  
G e n e r a l  Government S e r v i c e s  and 
F o r e i g n  A f f a i r s  
Mina 'Ben te  S ingko Na 
L i h e s l a t u r a n  Guahan 
S u i t e  16B 
7 7 7  Route  4 Re: An~endnlent o f  P u b l i c  A u d i t o r  Law 
S i n a j a n a ,  Guam 96926 

Dear M r .  Chaimian: 

T h i s  i s  t o  f o l l o w  up o n  o u r  d i s c u s s i o n  d u r i n g  t h e  b u d g e t  
h e a r i n g  on o u r  agency on March 12 ,  1999.  A s  a d d i t i o n a l  i n f o r -  
m a t i o n  on o u r  a g e n c y ' s  h i s t o r y ,  l e t  nle p r o v i d e  t h e  f o l l o w i n g :  

1. Most P a c i f i c  I s l a n d  gove rnn~en t s  a f f i l i a t e d  w i t h  t h e  
U n i t e d  S t a t e s  have independen t  P u b l i c  A u d i t o r  o f f i c e s .  
These  i n c l u d e  t h e  C N M I ,  Repub l i c  o f  Pa lau  and F e d e r a t e d  
S t a t e s  o f  Mic rones i a .  I n  t h e  American Samoa Government 
t h e  t i t l e  i s  T e r r i t o r i a l  A u d i t o r .  I n  t h e  Repub l i c  o f  t h e  
M a r s h a l l  I s l a n d s  t h e  tern1 used i s  A u d i t o r  Genera l .  

2 .  Two o t h e r  i s l a n d  governments  have  b o t h  a n  i n d e p e n d e n t  
a u d i t o r  and  a  L e g i s l a t i v e  A u d i t o r .  t h e  S t a t e  o f  Hawai i  and  
t h e  V i r g i n  1 s l a n d s . S o  d o  bl innesota  dnd Nor th  Dakota.  

3 .  Guam has  had a  L e g i s l a t i v e  A u d i t o r  p r e v i o u s l y ,  c a l l e d  
t h e  T e r r i t o r i a l  A u d i t o r .  I t  was s t a f f e d  w i t h  a p p r o x i n t a t e l y  
13  i n d i v i d u a l s .  I t  was a b o l i s h e d  by t h e  1 6 t h  Guam L e g i s l a t u r e  
a s  a  c o s t  r e d u c t i o n  e f f o r t  a t  t h e  same t ime  t h a t  t h e  Resea rch  
and P l a n n i n g  Bureau was e l i m i n a t e d .  

4 .  The P u b l i c  A u d i t o r  l aw  ( T i t l e  I ,  S e c t i o n  1 9 )  was t h e  
f i r s t  a t t e m p t  a t  c r e a t i n g  a n  independen t  a u d i t o r ' s  o f f i c e  
t h a t  would a u d i t  a l l  t h r e e  b r a n c h e s  o f  government.  The O r g a n i c  
A c t  was amended t o  p e r n t i t  t h e  c r e a t i o n  o f  t h i s  i n d e p e n d e n t  
o f f i c e .  A f t e r  t h e  p a s s a g e  o f  t h e  l aw ,  i t  took  two y e a r s  t o  
a p p o i n t  t h e  Contn~ission on P u b l i c  A u d i t o r ,  and recon~n~end t h r e e  
nominees t o  t h e  Governor .  Governor Ada a p p o i n t e d  n l e  f o r  a  
s i x  y e a r   tern^. which e x p i r e s  i n  t h e  y e a r  2 0 0 0 .  



5 .  I d o  n o t  a n t i c i p a t e  s e e k i n g  a n o t h e r  t e rm o f  o f f i c e .  I 
have  s u f f i c i e n t  s e r v i c e  t o  r e t i r e  and look  fo rward  t o  r e t u r n -  
i n g  t o  t h e . a c t i v e  p r a c t i c e  o f  law.  However, i f  I d i d  w i s h  t o  
b e  r e a p p o i n t e d ,  I would be  s u b j e c t  t o  a  r e t c n t i o n  e l e c t i o n  
i n  2 0 0 0 ,  s i m i l a r  t o  how judges  niust go t h r o u g h  a  r e t e n t i o n  
v o t e .  

6 .  I f  I r e t i r e  a t  t h e  end o f  niy tern,  n e x t  y e a r ,  Governor  
G u t i e r r e z  would r e c e i v e  nont ina t ions  from t h e  Coniniission on 
P u b l i c  A u d i t o r ,  a p p o i n t  nty s u c c e s s o r ,  who would b e  s u b j e c t  
t o  t h e  c o n f i r n l a t i o n  p r o c e s s  b e f o r e  y o u r  coninli t tee.  

7 .  A s  I s t a t e d  d u r i n g  t h e  budge t  h e a r i n g ,  I ant w i l l i n g  t o  
work w i t h  you and y o u r  Conlmittee t o  d r a f t  a  workab le  s t a t u t e  
t o  improve upon t h e  e x i s t i n g  one.  Changing t h e  o f f i c e  t o  
a L e g i s l a t i v e  a u d i t o r  w i l l  have t o  be  done w i t h  c a r e .  My 
tent o f  o f f i c e  canno t  b e  i n f r i n g e d  upon and  I would s e e k  t o  
n u l l i f y  any s t a t u t e  t h a t  s o u g h t  t o  change my independence  
d u r i n g  nty terni.  

8 .  T h e r e  a r e  any nuniber o f  ways t h e  o f f i c e  c a n  b e  niade 
more i n d e p e n d e n t  ( g u a r a n t e e d  r e v e n u e s ,  e l e c t i o n )  o r  p l a c e d  
u n d e r  t h e  c o n t r o l  o f  t h e  L e g i s l a t u r e  ( a u d i t  workpldn a p p r o v a l ) .  
T h e r e  a r e  s t a t u t o r y  niodrls  t h a t  can  be  o b t a i n e d  front any 
(of t h e  above S t a t e s  o r  P a c i f i c  I s l a n d  g o v e r n n ~ e n t s .  

9 .  The t r a n s i t i o n  needs t o  be  p lanned  c a r e f u l l y .  I t  would 
have  t o  t a k e  i n t o  e f f e c t  my s t a f f  (who a r e  a l l  c l a s s i f i e d ,  
pernianent  e n ~ p l o y e e s ,  e x c e p t  nty P r i v a t e  S e c r e t a r y ) .  I t  would 
need t o  c o n t i n u e  any o b l i g a t i o n s  such  a s  t h e  c r i t i c a l  S i n g l e  
A u d i t  c o n t r a c t  i n  e f f e c t  a t  t h e  t inle.  

I n  c o n c l u s i o n ,  i t  i s  nty d e s i r e  t h a t  t h e  O f f i c e  o f  t h e  P u b l i c  
A u d i t o r  become niore independen t  r a t h e r  t h a n  l o s e  i t s  independence  
by becoming a  L e g i s l a t i v e  A u d i t o r .  However, I would l i k e  t o  
work c l o s e l y  w i t h  you t o  e n s u r e  a  snlooth a  t r a n s i t i o n  a s  p o s s i b l e  
i f  i t  i s  t h e  d e s i r e  t o  t h e  L e g i s l a t u r e  t o  d o  s o .  

S i n c e r e l y ,  

ROBERT G.P. C R U Z  
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NASACT 
2401 Regency Road Suite 302 
Lexingm Kentucky 40503 

Fax Cover Sheet 

DATE: September 22,1998 

TO: Bob Cruz 

FROM: Kinney Poflter 
NASACT 

TIME: 9:16 AM 

FAX: (671) 472-7951 

PHONE: (606) 276-1 147 
FAX: (606) 278-0507 

RE: Elected State Auditors 

Number of pages including cover sheet: 13 

Message 
Bob -to answer your inquiry abvut elected state auditors. I am enclosing Tablc 2 from 
tile 1996 version of Auditi?~g in thr S!~rtes. hs you can see, 18 state auditors a]-e elected 
by the voters. These are DE, IA. Kk', MA, MN, MS; hi0, NE, Nhl NY, NC, ND, OH, 
OK, PA, UTI VT. and WI\. We are getting ready to update the book this fall, but this 
particular irlformation will not change. At least. I'm not aware of any auditors that are 
now being elected that were not elected before. 

Phone rlunibs~ s for the principals in each ofthese ofices is in your NASACT directov. 
I've also enclosed a listing for your convenience. I'm sure any of tlrcsc principals would 
be happy to talk to you. 

Hope this llelps and if you need additional information. just let me know. You can email 
- .  
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I - 8 A d i n g  in the Stmu- A 5unvnrn)l 

West V l r g I n L  
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Diros;w 

I I n d ~ r e n u m b a o f w r r m  
J S w c ,  ar plu.ure of rhe Jokr Cornmi- on Coverm-r and Fin~ooc 
L S m c s  Y pleasure of rhe Lcgislum. 
0 ofhe 
T Two - d v e  runzr 

(a) +pint4 by Legslorive Jomr Audiring Commim.e subject w oonfmdon by a ma++ of &e General A+sunbly. 
(b) A biernerd  sommitrce (rhe JoLu Legisla&% Audir Cornminee) submiu a listing of h e  qualified cadidarcs ro tbc 

Govanor. Cb*anor rclesa  om h lisi of 3. 
(bl) May nor bc reapmred if ranovcd for causr 
(c) Thee me rvo Auditors of h b l i c  ACWMB. not of the s m c  poliucal pmy. who are rppcinrcd by the Legigishnm 10 

s r a g g ~ ~ d  fouryea  t m s .  
(d) Appointed by Joins Legjslldve A u e g  C o m i t u ~  confmcd by Senare m d  House. 
(c)  The Stab Auditor is ekrpi by IJIC House of Reprcsenradvcr and confirmed by bre Scnare. T m  of office con&- 

trail I successor is d a d .  The Governor may app=.int ar inurim Sure A d m  should &c offiee be vmrcd berm- 
sessiow of rhe Cnned AzsemMy. 

(0 Director of Legislarive S w i w  a p p i n d  by Lcgiskuvc C a d .  l k  Duscror then appoirru various supcrison 
indud- Audit Supnvisor. S e u  u the plelsme of D i m n r  of Lgisladvc Services. 

( 1  Legisladvc Andit Commission makes rezommcndarjon. Appomrmenc by joint rcsoludon of Senare and Hovsc of 
Reprcsenmives adopd by a 3/5& majariry. 

(h) Appoinwd by rhe Lgis lu i re  Porr Audil Cornmirue. a 10-mmkba. b i i r m  legislorive cnmmitec. Sercs  at rhr 
p1e;tsure of rhe Le&$slarivs Port Audic Commicrec. 

i 

h: 

Lcgislam. 

Appoimed by Govaoor. 
S q a a v  of Sr= and 
Sure Tnarurcr d 
amf5nned by chc Smzk  

6 y u r r  4/95 2501 Less thM 
one 

Y . 1  
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Selection of Agency Head, Term of Office, and Succession 

Pan I: B,CD) 

The election shall be held on the Fnit Tuesday after the fmt Monday in Novemba every four years. 
Appointed by maprity vore of brh Houses; removal by 213 vote of both Houses. 
Everj four years an election is held by the kg i s l a~ re  in joint Housefienarr canvendon 
Rcsuiction on succession is w o  tams or any portion k c o f .  
A p p o i i  by the Direcror. Depmcnr of F i  Services wib approval of the Resident of the Stare Senare aid Speaker 
of rhc &Lause of Delcgnie. of Jre C h d  Assembly. 
Nominsd by Joinr Lerislrrirri~ Comminec. approvd by rnajoriry row of bsisl-e. 
Rv.1-red for f o l ~  mmc ye- on 11l7195. 
llx Job* Cornmime -1-n Dir-r b d  on in o w  --ria 
-ad in July 1984. elcsred jn Norcmbci 1986 uld ~ubwqucnrly rsclccvd in Nov-bcr 1990 d 1994. 
M=joriw rere of 12 m-hr d i r  sornmit-c. 
Ap&nied by Lcgidltivc C-i- made up of sir Ass-Mymen a d  Gx S e w n .  
The rum= ud acdandd~ of e-h rpplicun or p.ospccevc nomine &dl he ~ b m i r l e d  to rhe Cluinnan of rha L y i s h ~ v c  
S c v i a  Canmiaim. The rum=. of ~ l i c r n u  m d  -stirs nornincu found ro b* &ifid shall bF .=pond w b 
Rcdd.nr of rhc Son- and rhc Sp~akcr of rhr Gcmrd Asrmbly for appropriw -uniSarion ze ch. mnnbcrs 02 the 
-arc d G-rl ~ r o - b l y  nr or &fore ths -nvsrinr of 1 ioinr mcsMr for rhc ---r of S m e  h d i w r .  Term - -. 
of office is 5 yen. or until - Nssunrr is =pp~i"ud 

- 
s-pi& offilsld.5 n* .led every 4 year.. 
S e t  $mewide clerion fol 00"- m d  mcnney -4. -irucd 511193 4 s l s u d  ur fuur Ysxz urm 11194. 
Cadi- nead w bs m o m i n a c e d  by a politid parry or fllc ptirioh. m gcr on rhc primriy ballor The top two 
cmdidrtu u s  p l 4  on rhe N o r c m k  ballor 
N a d m  ~ u &  wlecd by m u c a  srich rcpucnradvcs em irgislacure. Ex-odve BM&. Sue Board of 
ASOOMW. 1-d ~ O W S P M S I I .  wdi-. rmd Sene- of Surs. 
The officers chmre a c d & a  md rhrn rruanmand rh. c;mdldau ur ch* CDmmirree for appoval S-cs at the 
pleasure of rhr Comrmaec. 
mp"1.r cl&*oion c v q  f0.m y-'. 
Appzhrud by a oo.runwt rcsoln~ion of rhc two Howrs of rhc 1 I C p k l a ~ c .  
SpDsiirl joint s-ion o i  boch h o w *  of Tcrm%-r Genmrl Arvmblr moss prior to rosula biennid rcrsion lo cl-c the 
Comp=olls of rhe h-'py. 
The Sure Andim k r-iptd by ihc Lzgislntire Audir Cammi- 1 joirrr -din. wmmiua of rhr TEXZI Lmgisl=-e, 
Commit- d o n  ir & by majoricy row. Upon ~ o i n d n g  a S-m Audixa. C-kine must uocurs a sr i r rm 
dcslu.rion of ihe p . s ~  md fdc GIG dulaz=~km r i c h  the Tcxu Sccrc.rry of St-. SSP- sc Lhc PI-IP. of & 

c. 
kfislarire Alldir Commirrcc. 
S~~srossion not l d d r c d  in rhc srrrulc. but no i cgd  reason why he sould n o r  -4 himaclfrhaxlf. 
Appo*red by Gov- m camplece. che r c r m  d r e r  rhe pcviou. sure  zudiror PS -inred to x h ~  G . a B   BOP^. 
T h m  nndi&lc k mmhra%d by hc Manss-en1 Commimsc. rhen klshs  is r e d  on by thc Hovrc urd ihe S-. 
The Joinr Lcbiri*rivc Audir ad Rcvicru Conmission intetyicsvr znd place* the -didare.$ name loward for clcsrion by 
rhe joins vote of h two H o w  of che Gmmd Assembly. 
'Ih-c ~ c s u i d o n r  on -*ion - em be r-ord fa -use. 
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ROBERT G.P. CRUZ 
PUBLIC AUDITOR May 5 ,  1999 

Honorable  C a r l  T . C .  G u t i e r r e z  
Governor  o f  Guant 
R i c a r d o  J. B o r d a l l o  Contplex 
P . O .  Box 2950 , ... . .. \ .  ;---../'Z. ,.' 
Hagatna ,  Guam 96932 Re: Monthly A l l o t n ~ e n t  , .,,3! -. \ it:.. 

Dear Governor  G u t i e r r e z :  

T h i s  i s  t o  r e q u e s t  a n  i n c r e a s e  i n  ou r  nionthly a l l o t m e n t  
r e l e a s e  f o r  t h e  r e m a i n d e r  o f  F i s c a l  Year 1999. For  t h e  month 
o f  A p r i l  o u r  a g e n c y  r e c e i v e d  o n l y  funding  f o r  p e r s o n n e l  and  
b e n e f i t s .  No o t h e r  amounts were r e l e a s e d  f o r  f i x e d  e x p e n s e s .  
Nor were we g i v e n  a  w r i t t e n  a l l o t n i e n t  s c h e d u l e  For t h e  q u a r t e r .  

We need $ 3 1 , 3 0 0  t o  c o v e r  r e n t ,  u t i l i t i e s ,  n i a in t enance , and  
a n  a d d i t i o n a l  amount t o  c o v e r  t h e  S i n g l e  Audi t  engagentent.  The 
S i n g l e  A u d i t  h a s  b e e n  c o n t r a c t e d  t o  D e l o i t t e  & Touche f o r  
$295,000.  Thus $ 2 4 , 5 0 0  needs  t o  be  r e l e a s e d  e a c h  nionth f o r  
t h e  b a l a n c e  o f  t h e  f i s c a l  y e a r  t o  cove r  t h i s  c r i t i c a l  a u d i t .  
F e d e r a l  g r a n t s ,  bond i s s u e r s  and covenants  r e q u i r e  a u d i t e d  
f i n a n c i a l  s t a t e n t e n t s  o f  t h e  Government of  Guant. 

The above t o t a l  $58 ,000  p e r  month. T h i s  Would p e r n ~ i t  p e r s o n n e l  
waqes,  b e n e f i t s  and  t h e  above  t o  be covered .  Your c o n s i d e r a t i o n  
is  r e q u e s t e d  t o  i n c r z a s e  o u r  a l l o t n i e n t  a s  needed t o  a l l o w  u s  
t o  c o v e r  t h e s e  e s p e n s e s .  

S i n c e r e l y ,  

cc :  D i r e c t o r ,  BBMR 
S e n a t o r  Moylan 

ROBERT G . P .  C R U Z  



MINA' BLATE SINGKO NA LIHESLATURAN G U ~ H A N  
Kumitean Areklamento, Refotman Gubetnamento Siha, lnetnon di Nuebu, yan Asunton Fidirat 

Senadof Mark Forbes, Gehilu 
Kabisiyon Mayurcif 

MAY 111999 
MEMORANDUM 

TO: Chairman 
Committee on Rules, Government Reform, Reorganization 

and Federal Affairs 

FROM: 
Government Reform, Reorganization 

SUBJECT: Principal Referral - Bill No. 189 

The above bill is referred to your Committee as the Principal Committee. In accordance 
with Section 6.04.05. of the Standing Rules, your Committee "shall be the Committee to 
perform the public hearing and have the authority to amend or substitute the bill, as 
well as report the bill out to the Body." It is recommended that you schedule a public 
hearing at your earliest convenience. 

Thank you for your attention to this matter. 

MARK FORBES 

Attachment 

---- -------- - - -------------- 
155 Hesler Street, Hagitha, Guam 96910 

Telephone: 671-472-340714081512 Facsimile: 671-477-5036. Email : senforbes@kuentos.guam.nct 



, MINA'BENTE SINGKO NA LIHESLATURAN GUAHAN 
1999 (FIRST) Regular Session 

Bill No. (COR) 

Introduced by: Mark Forbe 

AN ACT TO PROVIDE FOR AN INDEPENDENT 
ELECTED PUBLIC AUDITOR TO INCREASE 
ACCOUNTABILITY IN THE GOVERNMENT OF 
GUAM. 

BE IT ENACTED BY THE PEOPLE OF GUAM: 

Sectionl. §1903., Title 1, Guam Code Annotated is repealed and 

reenacted to read: 

"51903. Public Auditor. Election. The Public Auditor shall be 

elected by the voters of Guam in a general election occurring at the same 

time as the general election for Mayors. The Public Auditor shall serve 

a term of four (4) years. The Public Auditor is a non-partisan office. No 

candidate for the position of Public Auditor shall declare a political 

party affiliation. No political party shall support, endorse or oppose the 

candidacy of any person for the position of Public Auditor. Candidates 

for Public Auditor shall be subject to the same campaign and personal 

financial reporting requirements as apply to candidates for Governor, as 

1 



1 well as all laws pertaining to campaign contributions. No person shall 

2 serve more than three (3) consecutive terms as Public Auditor. NO 

3 nominating petition shall be required of a candidate for Public Auditor. 

4 A candidate for the position of Public Auditor shall file candidacy with 

5 the Guam Election Commission in the manner similar to a candidate for 

6 Governor, except as is not consistent with this Chapter. There shall be 

7 no primary election for the position of Public Auditor. All qualified 

8 candidates complying with the provisions of this Chapter shall be 

9 placed on the general election ballot. In the general election, the 

10 candidate receiving the most votes, subject to the qualifications 

11 established by this Chapter, shall be certified by the Guam Election 

12 Commission as having won election to the position of Public Auditor." 

13 Section 2. A new 51903.1. is added to Title 1, Guam Code Annotated to 

14 read: 

15 "51903.1. First Election. The first election for the position of 

16 Public Auditor shall occur at the general election that shall take place in 

17 November of the year 2000. The Public Auditor elected at such time 

18 shall be sworn into office on the first Monday of the following January. 

19 The appointed Public Auditor currently holding the office shall 

20 continue to serve as Public Auditor until the swearing into office of the 

21 Public Auditor elected to office pursuant to this section, unless removed 

22 from office pursuant to the provisions of this Chapter." 

23 Section 3. 51902. is repealed and reenacted read: 



"51902. Vacancy. Whenever a vacancy shall occur in the office of 

Public Auditor, and when there is more than eight (8) months remaining 

in the term of the Public Auditor at the time the vacancy shall occur, the 

Guam Election Commission shall conduct a special election no more 

than ninety (90) days after such vacancy has occurred. Such person 

elected in the special election shall serve the balance of the term, until 

such time as a new Public Auditor is elected and sworn into office. 

Should a vacancy in the office of Public Auditor occur with exactly eight 

(8) months or less remaining in the balance of the Public Auditors term, 

the Governor shall appoint a qualified individual to fill the balance of 

the term, subject to the advice and consent of the Legislature and the 

provisions of §I901 of this Chapter." 

Section 4. Previous Retention Election, Candidacy. 51904, Title 1, 

Guam Code Annotated is repealed. 

Section 5. Previous Retention Election, Partisanship. 51905, Title 1, 

Guam Code Annotated is repealed. 

Section 6.  51906, Title 1, Guam Code Annotated is repealed and 

reenacted to read: 

"§1906. Qualifications. The Public Auditor shall be a citizen of 

the United States and a resident of Guam for the five (5) years preceding 

his or her election, and shall not have been convicted of a felony." 

Section 7. g1911, Title 1, Guam Code Annotated is repealed and 

reenacted to read: 



"51911. Budget and Exemption from BBMR Control. The office 

of the Public Auditor shall receive an annual budget equaling one 

quarter of a percent (.25%) of the budget of the government of Guam. In 

calculating the budget of the government of Guam for these purposes, 

all funds budgeted to operate Guam's Public School system shall be 

included, as shall subsidies to autonomous agencies from the General 

Fund and all locally-generated funds normally subject to appropriation. 

Government revenues collected in fees and charges normally not 

appropriated by the Legislature and used by autonomous agencies, nor 

shall federal grants and similar federal funding be included. The 

budget of the Public Auditor is not subject to the allotment process or 

the control of the Bureau of Budget and Management Research, nor 

shall the Governor impound or transfer funds appropriated to the 

Public Auditor. The Public Auditor shall receive from the Department 

of Administration, or its successor, an amount totaling no less than one 

twelfth (1/12) of its budget on the first day of every month of the fiscal 

until such budget has been exhausted. On a month where more than 

two (2) pay periods shall occur, the Department of Administration shall 

release such funds required for the purpose of meeting the operational 

needs of the Public Auditor for that month, provided a sufficient 

balance of the appropriation remains." 

Section 8. Severability. If any provision of h s  Act or its application to 

any person or circumstance is found to be invalid or contrary to law, such 

invalidity shall not affect other provisions or applications of this Act which 



1 can be given effect without the invalid provisions or application, and to this 

2 end the provisions of this Act are severable. 



Committee on Rules, Government Reform, Reorganization 
and Federal Affairs 

Senator Mark Forbes, Chairman 
Public Hearing 

Friday, May 14,1999 
1l:OOam 

I Liheslaturan Guahan, HagAtiia 

Bill NO. 189 "An act to provide for an independent elected Public Auditor to increase accountability in the 
govenunent of Guam." 
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